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DETAILED AC TION 

Applicant's submission filed on 4/16/09 has been entered. Claims 1-10, 12-28, 30-38 
are presented for examination. Claims 11 and 29 are cancelled. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1, 12-16, 18, 21, 30, 31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cowe et al. (5,671 ,362), in view of Asher (4,891 ,755). 

Re claims 1,21, Cowe et al. teach a method/ computer program product residing 
on a computer readable medium having a plurality of instructions stored thereon which, 
when executed by the processor, cause that processor to load monitoring comprising: 
monitoring an initial state output signal generated by one or more load sensors 
positioned about a load storage device ( provide sensor information for generating a first 
inventory map of said product items stored in said storage volume at a point in time); 
monitoring a current state output signal generated by the one or more load sensors 
(generate a subsequent inventory map); and comparing the initial and current state 
output signals to determine a load change on the load storage device {compare said 
first and previous inventory maps) {See e.g. col. 3, lines 9-24). 
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Cowe et al. do not explicitly teach determining an identity of an item associated 
with the load storage device from a plurality of items potentially included in a load 
positioned upon the load storage device based on the load change, and a pre-stored 
load associated with the item, wherein the determining is executed by a processor that 
uses the load change as an input. 

However, Asher teaches determining an identity of an item associated with the 
load storage device from a plurality of items potentially included in a load positioned 
upon the load storage device based on the load change, and a pre-stored load 
associated with the item wherein the determining is executed by a processor that uses 
the load change as an input (see e.g. col. 2, lines 10-14, 43-49, 67 + col. 3, lines 1-3, 
8-22 - Accordingly the system of the invention provides means for accurately 
determining any change of weight of the minibar, said weighing system being 
connected to computer and recording means whereby the item removed is identified. 
When used as a separate unit, the minibar is positioned on such unit, and this 
comprises one or more sensitive sensing elements capable of detecting and identifying 
by weight change as to which type of item stocked in the minibar has been removed, 
with means being provided for recording such permanent removal. Any change of the 
weight of the mini-bar resulting from removal of an item from same is noticed, identified 
as to the nature of the item and recorded). As for "determining an identity of an item 
the pre-stored load associated with the item", the pre-stored load is interpreted as the 
original load of the minibar prior to the removal of the item, as described by the 
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example in Asher, column2, lines 21-27 , "a loaded minibar of say 40kg total weight, 
which includes the weight of the removed item"). 

Therefore, it would have been obvious to a person of ordinary skill in the art, at 
the time of the invention, to modify Cowe et al., and include the step of determining an 
identity of an item associated with the load storage device from a plurality of items 
potentially included in a load positioned upon the load storage device based on the load 
change, wherein the determining is executed by a processor that uses the load change 
as an input, as taught by Asher, in order to provide accuracy while keeping track of 
inventory items. 

3. Claims 1, 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cowe et al. (5,671 ,362), in view of Schneider (5,083,638). 

Re claims 1,21, Cowe et al. teach a method/ computer program product residing 
on a computer readable medium having a plurality of instructions stored thereon which, 
when executed by the processor, cause that processor to load monitoring comprising: 
monitoring an initial state output signal generated by one or more load sensors 
positioned about a load storage device ( provide sensor information for generating a first 
inventory map of said product items stored in said storage volume at a point in time); 
monitoring a current state output signal generated by the one or more load sensors 
(generate a subsequent inventory map); and comparing the initial and current state 
output signals to determine a load change on the load storage device (compare said 
first and previous inventory maps) (See e.g. col. 3, lines 9-24). 
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Cowe et al. do not explicitly teach determining an identity of an item associated 
with the load storage device from a plurality of items potentially included in a load 
positioned upon the load storage device based on the load change, and a pre-stored 
load associated with the item, wherein the determining is executed by a processor that 
uses the load change as an input. 

However, Schneider teaches determining an identity of an item associated 
with the load storage device from a plurality of items potentially included in a load 
positioned upon the load storage device based on the load change, and a pre-stored 
load associated with the item wherein the determining is executed by a processor that 
uses the load change as an input (see e.g. col. 14, lines 62-67 + col. 15, lines 1-31) 

Therefore, it would have been obvious to a person of ordinary skill in the art, at 
the time of the invention, to modify Cowe et al., and include the step of determining an 
identity of an item associated with the load storage device from a plurality of items 
potentially included in a load positioned upon the load storage device based on the load 
change, wherein the determining is executed by a processor that uses the load change 
as an input, as taught by Schneider, in order to provide accuracy while keeping track of 
inventory items. 

Re claim 12, Cowe et al. teach a method further comprising updating a state 
model to include the chosen item (See e.g. col. 24, lines 54-56). 



Application/Control Number: 10/696,582 Page 6 

Art Unit: 3627 

Re claims 13, 30, Cowe et al. teach a method further comprising establishing a 
current state model for the load storage device during a loaded state of the load storage 
device (See e.g. col. 5, lines 28-34). 

Re claims 14, 31, Cowe et al. teach a method further comprising updating the 
current state model pursuant to changes in the load positioned upon the load storage 
device (See e.g. col. 24, lines 54-56). 

Re claim 15, Cowe et al. teach a method further comprising positioning the load 
sensors about the load storage device (See e.g. col. 9, lines 51-57). 

Re claim 16, Cowe et al. do not explicitly teach the claimed limitations. However, 
Cowe et al. teach a similar feature (see e.g. col. 9, lines 17-24). Therefore It would 
have been a design choice to include the step wherein the load storage device is 
generally rectangular in shape and positioning the load sensors includes positioning one 
load sensor proximate each corner of the load storage device, in order to accommodate 
specific storage requirements. 

Re claim 18, Cowe et al. teach a method wherein the load storage device is 
chosen from a group consisting of: a pallet; a shelf; a table, a bin, and a shipping 
container (See e.g. col. 5, lines 14-20). 
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4. Claims 2-9, 19, 20, 22-27, 32, 33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cowe et al. (5,671,362), in view of Asher (4,891,755), in further view 
of McPherson et al. (4,674,605). 

Re claims 2, 3, 22, 23, Cowe et al., in view of Teller et al., do not explicitly teach 
a method comprising establishing an empty state model for the load storage device 
during an empty state in which the load storage device does not contain any load; 
further comprising: modifying the empty state model to generate a current state model 
pursuant to changes in the load positioned upon the load storage device, wherein the 
current state model defines the load positioned upon the load storage device during a 
loaded state. 

However, McPherson et al. teach a method comprising establishing an empty 
state model for the load storage device during an empty state in which the load storage 
device does not contain any load; further comprising: modifying the empty state model 
to generate a current state model pursuant to changes in the load positioned upon the 
load storage device, wherein the current state model defines the load positioned upon 
the load storage device during a loaded state (See e.g. col. 1, lines 39-48). 

Therefore, it would have been obvious to a person of ordinary skill in the art, at 
the time of the invention, to modify Cowe et al., in view of Teller et al., and include the 
steps cited above, as taught by McPherson et al., in order to provide flexibility in ways of 
generating a current state . 
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Re claims 4, 24, Cowe et al. teach a method further comprising: maintaining an 
item database that includes a definition for each of the plurality items potentially 
included in the load positioned upon the load storage device, wherein the definition of 
each item includes one or more parameters that define the item (See e.g. col. 3, lines 1- 
4). 

Re claim 5, Cowe et al. teach a method wherein the one or more parameters are 
chosen from the group consisting of: item name, item part number, product quantity per 
item, item weight, item height, item width, and item depth (See e.g. col. 9, lines 56, col. 
10, lines 29-32, col. 23, lines 34, 59-60). 

Re claims 6, 25, Cowe et al. teach a method wherein modifying the empty state 
model includes adding one or more items to the empty state model (See e.g. col. 24, 
lines 14-22). 

Re claims 7, 26, Cowe et al. teach a method further comprising updating the 
current state model pursuant to changes in the load positioned upon the load storage 
device (See e.g. col. 24, lines 54-56). 

Re claim 8, Cowe et al. teach a method wherein updating the current state model 
includes adding or removing one or more items to or from the current state model (See 
e.g. col. 17, lines 38-41). 
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Re claims 9, 19, 20, 27, 32, 33, Cowe et al., in view of Asher, do not explicitly 
teach the limitations as claimed. However, McPherson et al. teach a method wherein 
comparing the initial and current state output signals includes determining a net load 
change in the load positioned upon the load storage device (See e.g. col. 3, lines 1-5); a 
method wherein the initial state is an empty state or a loaded state; wherein the current 
state is an empty state or a loaded state (See e.g. col. 2, lines 6-8, col. 3, lines 1-15). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to modify Cowe et al., in view of Asher, by including the steps 
of comparing the initial and current state output signals includes determining a net load 
change in the load positioned upon the load storage device, and wherein the initial state 
is an empty state or a loaded state; wherein the current state is an empty state or a 
loaded state, as taught by McPherson et al., in order to allow reading of different states 
which will make the system more flexible. 

5. Claims 10, 28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cowe et al. (5,671, 362), in view of Asher (4,891,755), in view of McPherson et al. 
(4,674,605), in further view of Teller et al. (4,961 ,533). 

Re claims 10, 28, Cowe et al., in view of Asher, and in view of McPherson, do not 
explicitly teach a method wherein comparing the initial and current state output signals 
further includes comparing the determined net load change to the item weight of one or 
more of the plurality items potentially included in the load. 
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However, Teller et al. teach a method wherein comparing the initial and current 
state output signals further includes comparing the determined net load change to the 
item weight of one or more of the plurality items potentially included in the load (see e.g. 
Col. 3, lines 27-35). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention to modify Cowe et al., in view of Asher, by including the step of 
comparing the determined net load change to the item weight of one or more of the 
plurality items potentially included in the load, as taught by Teller et al., in order to 
maximize precision in identifying an item. 

6. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cowe et 
al. (5,671 , 362), in view of Asher (4,891 ,755), in further view of Lysaught (6,450,299). 

Re claim 17, Cowe et al., in view of Asher, do not explicitly teach a method 
wherein positioning the load sensors includes positioning one or more of the load 
sensors between the load storage device and the surface upon which the load storage 
device rests. 

However, Lysaught teaches a method wherein positioning the load sensors 
includes positioning one or more of the load sensors between the load storage device 
and the surface upon which the load storage device rests {See e.g. col. 3, lines 38-48). 

Therefore, it would have been obvious to a person of ordinary skill in the art, at 
the time of the invention, to modify Cowe et al., in view of Asher, and include the steps 
cited above, as taught by Lysaught., in order to provide reading accuracy. 
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7. Claims 34-38 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Cowe et al. (5,671 ,362), in view of Teller et al. (4,961 ,533). 

Re claim 34, Cowe et al. teach a system comprising: a plurality of load sensors 

positioned to measure a load on a surface and operable to output load signals 

corresponding to the load (See e.g. col.7, lines 47-52); 

Cowe et al. do not explicitly teach a database operable to store a plurality of load 

records, each load record corresponding to an item type; and a load monitoring system 

operable to input the load signals and access the database, to thereby output the item 

type corresponding to the load, based on the load records. 

However, Teller et al. teach a database operable to store a plurality of load 

records, each load record corresponding to an item type ( See e.g. col. 7, lines 12-39 - 
the memory of the computer may be preprogrammed with a "full" volume content for 
each different type of alcoholic beverage and bottle size served at the establishment..., 
the computer memory will, at all times, contain data indicating the number of bottles in 
the establishment and the type of alcoholic beverage in each, as well as the liquid 
volume contents of each); and a load monitoring system operable to input the load 
signals and access the database (see e.g. col. 3, lines 24-27 - the output signal from 
each sensor is, in turn, applied to a microcomputer which, from its memory, determines 
the particular bottle placed on that assembly, to thereby output the item type 
corresponding to the load, based on the load records- (See e.g. col. 7, lines 12-39 - 
The computer can easily upon request group the data for similar types or brands 
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together to determine the number of bottles and total liquid volume contents, say, for 

"Scotch" or "Black Label Scotch"). 

Therefore, it would have been obvious to a person of ordinary skill in the art, at 
the time of the invention, to modify Cowe et al., and include the steps cited above, as 
taught by Teller et al., in order to include automation, better control, accuracy and time 
management in the system. 

Re claim 35, Cowe et al. teach a system wherein the load monitoring system is 
further operable to determine a position of the load, relative to the surface, based on the 
load signals (See e.g. col. 8, lines 41-45). 

Re claim 36, Cowe et al. teach a system wherein the load monitoring system is 
further operable to monitor an initial state output signal generated by the load sensors, 
monitor a current state output signal generated by the load sensors, and compare the 
initial and current state output signals to determine changes in the load (See e.g. col. 3, 
lines 9-24). 

Re claim 37, Cowe et al. teach a system wherein the load monitoring system is 
further operable to recognize an event associated with the load, including an addition to, 
removal from, or movement on the surface of the load (See e.g. col. 24, lines 15-42). 
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Re claim 38, Cowe et al. teach a system wherein the load monitoring system is 
further operable to determine dimensions of the load See e.g. col. 7, lines 31-37). 

Response to Arguments 

8. Applicant's arguments with respect to claims 1-10, 12-28, 30-38 have been 
considered but are moot in view of the new grounds of rejection. 

Although Teller does use a color scheme for identification of the bottles, he also 
identifies the bottles based on the sensor output signal (see e.g. col. 3, lines 3 and 4). 

Although, the Examiner still believes that Teller's invention, still anticipate some 
of the limitations claimed by Applicant, the prior art "Asher" is introduced, as the 
inventor explicitly addresses Applicant claimed limitation of determining an identity of 
an item based on load change and a pre-load associated with the item. The rejection is 
made final. 

Alternatively, Schneider teaches the same limitations via a an automated point- 
of-sale machine where a weight change can be detected at check out if a customer 
either remove an item from the checkout bag or add an item that was not previously 
accounted for . The item is identified based on its previously stored weight. 

Applicants limitations are anticipated by the prior arts cited in the rejection. 



Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LUNA CHAMPAGNE whose telephone number is 
(571 )272-71 77. The examiner can normally be reached on Monday - Friday 8:30 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Florian Zeender can be reached on (571) 272-6790. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Luna Champagne/ 
Examiner, Art Unit 3627 

July 16, 2009 

IF. Ryan Zeender/ 

Supervisory Patent Examiner, Art Unit 3627 



